FOREIGN éLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

I THE MATTER oF THE CLAIM OF

: - Claim No.CU-2753
EDWARD SCHMALDINST _ Claim No.CU-2754
‘ EMMA SCHMALDINST ? _
- Decision No.CU-1513

Under the International Claims Settlement
Act of 1949, as amended '

w

SECOND AMENDED PROPOSED DECISION

By Proposed Decision of April 10, 1968, these élaims were denied fof
failure of proof. Certéin evidence haviﬁg beén submitted an Amended Proposed
Decision issued on January 29, 1970, certifying a loss to EDWARD SCHMALDINST
and EMMA SCHMALDINST in the amount of $46.38-bésed‘on jdint ownership of
100 shares of Havané Lithograph, whicﬁ'wére pﬁrchased on January 18, 1962;
and certifying a ioss to EDWARD SCHMALDINST in the aﬁount of $46.37 baséd.on

‘ 100 shares of that company, purchased on January 29, 1962._

Claimant EDWARD SCHMALDINST has now submitted evidence that 300 addi-
tional shares owned by him were purchased con february 12; 1962 for $131.25.
Accordingly, the Amended Proposed Decision is amended to include this addi-

tional item of loss. The total lecsses sustained by these claimants shall

bear interest as_follows:

FROM ' | .oy
EDWARD SCHMALDINST and
EMMA SCHMALDINST January 18, 1962 $ 46.38
EDWARD SCHMALDINST January 29, 1962 $ 46,37

February 12, -1962 131.25 177.62

Accordingly, the certifications of loss, as restated below, will be

entered and in all other respects the Amended Proposed Decision is affirmed.
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CERTIFICATIONS OF LOSS

The Commission certifies that EDWARD SCHMALDINST and EMMA SCHMALDINST
jointly suffered a loss, as a result of actions of the Govermment of Cuba,
within the scope of Title V of the International Claims Settlement Act of
1949, as amended, in the amount of Forty-six Dollars and Thirty-eight Cents
($46.38) with interest at 6% per annum from January 18, 1962 to the date of
settlement; and

The Commission certifies that EDWARD SCﬁMALDINST suffered a loss, as a
result of actions of the Government of Cuba,‘within the scope of Title V of
the International Claims Settlement Act of 1949, as amended, in the amount
of One Hundred Seventy-seven Dollars and Sixty-two Cents ($177.62) with

interest at 67% per annum from the aforesaid dates to the date of settlement,

Dated at Washington, D, C., and
entered as the Second Amended
Proposed Decision of the Commission

E}~' 5. Garlock, Chairma

MAR 4 1970 Z
eodore Jaffe,.c
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. P

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimants establish retention
of the securities or the loss here certified.

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
payment of these claims. The Commission is required to certify its findings
to the Secretary of State for possible use in future negotiations with the
Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no cbjections are
filed within 15 days after service or receipt of notice of this Second Amended
Proposed Decision, the decision will be entered as the Final Decision cf the
Commission upon the expiration of 30 days after such service or receipt of
notice, unless the Commission otherwise orders, (FCSC Reg., 45 C.F.R.
"331.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)

CU~2753 T
CU-2754
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AMENDED PROPGOSED DECISION
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By. Proposed Decision iasued April-IO; 19685:these claims.wérebéeﬁied EOr
faiiufe of'p_roaf° Certaln evidence hav1ng been. @ubmltted ﬁhe.deéiSioﬁ.is
hereby amended, R

Cértificat es of common stock of the Havana Llﬁhographing Coméany‘hav&
been.submittedg,retlecting the following:

; Nb. 26737 for 100 shares iazgfued in Lhe anes of both cla fmants. on
webruary 7, 1962

he name of 'EDWARD QCHMALDIN,T
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CU-3440 which we incorporate herein by referen e), ve held that the proper=
ties cwned by the Company were nationaliized eor otherwise taken'by the

Governmenf of Cuba on Octeober 13, 1960, and that this type of claim is come
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therein, We need not agzin detsil here

determining t
Claimants bhave a urehase 3lips reflecting the purchase

of 100 shares o R 752 for 546,38 and 100 shires on January 29,

”ubﬁlﬁtﬁd 45 to the date of purchase.
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fection 504 of the Act provides, as to ownership of claims, that
(2) & claim shall not be consgidered under section 503(a)
of this title unless the property on which the claim was
based wag owned wholly or partially, directly or indirectly
by & naticnal of the United States on the date of the loss

and if considered shall be considered only to the extent
the claim has been held by one or more nationals of the

United States continuously thereafter until the date of
filing with the Commission,

On the basis of evidence of record, the Commission finds that
claimants jeintly acquired 100 shares of Havana Lithographing on
Januvary 18, 1962 for $46.38 and EDWARD SCHMALDINST acquiredllOO\ShareS
on January 29, 1962 for 1 consideration of $46.37,

Under the provisions of Section 504(a) of the Act, a claimant ig
required to establish that the claim for any loss has been‘continuously
owtied by a mational or nationals of the United States from the date of
loss to the date of filing with the Commission., The loss occurred on
October 139 1960, 1In similar cases, claimants have been unable
to obtain information or evidence to establish the nationality of the
owner of the securities om the date of loss, and to establish coatirtucus
Mmited States ownership of the securities until the date on which
alafmamt gequired them,

Evidence of record before the Comaission discloses that securitiesg

of the type subject of this elaim were almost entirely owned and traded

by persons or firms having addresses in the United States. The Cormigsion
has considered whether an inferemce may be justified that the claimed

securities were continuously owned by a national or nationals of the
United States from the date of loss to the date on which purchased by the
claimant, and, in the absence of evidence to the contrary, has concluded
that the securities were centinuously so cwned, (See Claim sf

Samuel T, Wikler, et iy Claim No, 0=2571 1968 FORO Ane Rep, $7.0
AL ¥ S e : ] ) . = /

Section 507 of the Act provides, as to assignment of claimg, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same by purchase chaill
not exceed (or, in the case of any such acquisition
cubsequent to the date of the determination, shall
not be deemed to have erxceeded) the amount of the
actual considerastion paid by such assignee, or in
case of gstccessive asslgnments of 2 claim by any

&
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The Commission finds that claimants, as assie nees b urchase
b

vgtained by the assignor of the claimed
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acquired the claims for the

securities, but under the limitations provided in Section 507 of the

Act (supra), gzre limited to the actual consideration paid for these sghares,
The Commission has decided that in certificaticn of losses on clains

determined pursuant to Title V of the International Claims Settlement Act of

e included at the rate of 67 per annum

o

1949, as amended, interest cheuld

from the date of loss to the date of gettlement (see Claim of Lisle

Corporation, Claim No. CU-0644),
The Commission concludgs, however, that the amount of loss sustained
by claimants herein shall be increased by intevest thereon at the rate of
6% per annum from the dates on which climants acquired these claims to
he date on which provisions are made for the settlement therecf, as follows:

EDWARD SCHMALDINST
and FMA SOHMALDINSY January 18, 1962 $46,38

EDVARD SCHMALDINGT January 29, 1962 546 .37
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item of claim remains
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fication of losc on the remaining 300 ghe
denied,
Accordingly, the following Certifications of Loss will be entered,

and in all other respecte the Preoposed Decicion i affirmed.,
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rithin the scope of Title V of the International Claims Settlermeot Act ot

0

u ix

gz amendad, in the ameount of Forty=5ix Dollavs and Thirty-¥ight
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of the International Clalms Settlement Act of 1949, ag amended, In the amount

of Forty~3iz Dollars and Thirty-Seven Cents (856,37) with interest zr &
arnum feom Jannary 29, 1982 to the date of settlement,

t

ed at Washington, D, C., and

cred a5 the Amended Proposed
lon of the Commission
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29 JAN 1970 .,
& (:7222411L¢-z£$7$Z§L7744,(“

Theodore Jaffe, Commissioner

;_544,$’) ;§$~¢4cﬁé-*‘r

Sidney Freidberg, Commisslonor

A may not have been
th ¢ bean returned:
no nts establish

th aed,

The statute does not provide for the payment of claims against the
Govermment of Cuba. Provision is only made for the determination by the
Commisolon of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commiasion is required to certify its
findings to the Secretary of State for possible use in future negotiations
vith the Govermment of Cuba. '

NOTICE: Pursuant to the Reguletions of the Cormission, if no objections
‘are filed within 15 days aftey service or receipt of notice of this irmled b
‘posed Decision, the decision will be entered. ag the Final Decision of

the Cormission upon the expiration of 30 days after such service or re-
ceipt of notice, ualeas ths Cermisoion othexuise otders. (FCSC Reg.,

45 C.F,R. 531:5(e) and (g)} as amended, 32 Fed. Reg. 412-13 (1967).)

i

CU=2733 & CU=2754



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -2
EDWARD SCHMALDINST am e gf,’ -2;?2

EMMA SCHMALDINST e
Decision No.CU -

© 1513

Under the International Claims Settlement
Act of 1949, as amended

W,

PROPOSED DECISION

These claims against the Government of Cuba, filed under Title V
of the International Claims Settlement Act of 1949, as amended, in the
total amount of $1,000.00 were presented by EDWARD SCHMALDINST and EMMA
SCHMALDINST, and are based upon the asserted ownership and-loés of inter-
ests in securities of a corporation, Claimants have been nationals of
the United States since their birth.
Under Title V of the International Claims Settlement Act of 1949
[78 Stat. 1110 (1964) 22 U.S.C. §§1643-1643k (1964), as amended, 79 Stat.
988 (1965)], the Commission is given jurisdiction over claims of nationals
of the United States against the Government of Cuba. Section 503(a) of
the Act provides that the Commission shall receive and determine in accord-
ance with applicable substantive law, including internationai law, the
amount and validity of claims by nationals of the United States against
the Government of Cuba arising since January 1, 1959 for
losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein owned

wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:
The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.
Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C,F.R,
§531.6(d) (Supp. 1967),)

Claimants have based their claims upon.the asserted ownership and
loss of a total of 500 shares of stock in the Havana Lithographing Company
of Cuba. However, other than information as to their nationality, claim-
ants have submitted no documentary evidence in support of their claims.

By Commission letter of July 7, 1967, claimants were advised as to the type
of evidence proper for submission to establish these claims under the Act,
However, no evidence in response to this correspondence has been received
to date,

On January 16, 1968, claimants were invited to submit any evidence
available to them within 45 days from that date, and they Were'informed that,

absent such evidence, it might become necessary to determine the claims on

the basis of the existing record. No evidence has since been submitted.

CU-2753
CU-2754
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The Commission finds that claimants have not met the burde;,of proof
in that they have failed to establish ownership of rights and interest in
property which was nationalized, expropriated or otherwise takeﬁ by the
Government of Cuba. Accordingly, these.claims are>héreby denied, The
Commission deems it unnecessary to make detéxminations withvrespeét,to
other elements of the claim.

Dated at Washington, D, C,,

and entered as the Proposed
Decision of the Commission

APR 10 1368

Teonard v. B, Sutton, Chairman

Theodore Jaffe, Commissionqr'

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decisijon will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C,F.R,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) CU-2573

CU-2574



